
 In the United States Court of Federal Claims  
OFFICE OF SPECIAL MASTERS 

No. 20-385V 
UNPUBLISHED 

 
 
KRISTIN KABANUK, 
 
                              Petitioner, 
v. 
 
SECRETARY OF HEALTH AND  
HUMAN SERVICES, 
 
                             Respondent. 
 

 
Chief Special Master Corcoran  
 
Filed: March 2, 2022 
  
Special Processing Unit (SPU); Joint 
Stipulation on Damages; Influenza 
(Flu) Vaccine; Shoulder Injury 
Related to Vaccine Administration 
(SIRVA) 

 
  

Paul R. Brazil, Muller Brazil, LLP, Dresher, PA, for Petitioner. 
 
Zoe Wade, U.S. Department of Justice, Washington, DC, for Respondent. 
 
 

DECISION ON JOINT STIPULATION1 
 
 On April 3, 2020, Kristin Kabanuk filed a petition for compensation under the 
National Vaccine Injury Compensation Program, 42 U.S.C. §300aa-10, et seq.2 (the 
“Vaccine Act”). Petitioner alleges that she suffered a left shoulder injury related to vaccine 
administration (SIRVA) resulting from the adverse effects of an influenza vaccination she 
received on January 19, 2019. Petition at 1; Stipulation, filed at March 1, 2022, ¶¶ 1-2. 
Petitioner further alleges that the vaccine was administered within the United States, she 
experienced the residual effects of this condition for more than six months, and that there 
has been no prior award or settlement of a civil action for damages on her behalf as a 
result of her injury. Petition at 1, 3; Stipulation at ¶¶ 3-5. “Respondent denies that 
[P]etitioner sustained a SIRVA Table injury; denies that the vaccine caused [P]etitioner’s 
alleged shoulder injury, or any other injury; and denies that her current condition is a 
sequela of a vaccine-related injury.” Stipulation at ¶ 6.   
 

 
1 Because this unpublished Decision contains a reasoned explanation for the action in this case, I am 
required to post it on the United States Court of Federal Claims' website in accordance with the E-
Government Act of 2002. 44 U.S.C. § 3501 note (2012) (Federal Management and Promotion of Electronic 
Government Services). This means the Decision will be available to anyone with access to the 
internet. In accordance with Vaccine Rule 18(b), Petitioner has 14 days to identify and move to redact 
medical or other information, the disclosure of which would constitute an unwarranted invasion of privacy. 
If, upon review, I agree that the identified material fits within this definition, I will redact such material from 
public access.  
 
2 National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755. Hereinafter, for ease 
of citation, all section references to the Vaccine Act will be to the pertinent subparagraph of 42 U.S.C. § 
300aa (2012). 
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Nevertheless, on March 1, 2022, the parties filed the attached joint stipulation, 
stating that a decision should be entered awarding compensation. I find the stipulation 
reasonable and adopt it as my decision awarding damages, on the terms set forth therein. 
 

Pursuant to the terms stated in the attached Stipulation, I award the following 
compensation: 

 
A lump sum of $35,000.00 in the form of a check payable to Petitioner. 
Stipulation at ¶ 8. This amount represents compensation for all items of damages 
that would be available under Section 15(a). Id.   

 
I approve the requested amount for Petitioner’s compensation. In the absence of 

a motion for review filed pursuant to RCFC Appendix B, the Clerk of Court is directed to 
enter judgment in accordance with this decision.3 
 

IT IS SO ORDERED. 
 
        s/Brian H. Corcoran 
        Brian H. Corcoran 
        Chief Special Master 

 
3 Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by the parties’ joint filing of notice 
renouncing the right to seek review. 
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STIPllLJ\ TIOi\ 

The patties hereby -..tipulatc to the follov .. ing. mancr:,;: 

I. Knstin Kahanuk (' 'peti tioner"). tiled a petition for Yaccinc compensatinn under th.: 

~ational Vaccine Inj ury Compensation Program. 42 U.S.C. * 300aa- IO to :\4 (the ·'Vacc111c 

Pnigram .. ). The pt.>titiou sc~ks compensation for inJurics allegedly related tn petitioner·:-. ,-..:ccipt 

of an influenza ("flu") vaccine. which vaccine is contained in the Vaccine Injury Table ( the 

·'Table"). 42 C.F.R. * I00J(a) 

2. Pditioncr received a llu vaccim: on January 19. 2019. 

) The vac1:ine was adminiskrcd within the United States. 

4. Petitioner al leg.cs that she -..ustaincd a shoulder inj ury related t.o vaccine administration 

("SIRVA'') following receipt ofthc flu vaccine within the time period sci forth in th..: Tahlc. or in 

altcrnatin:. that her alleged shouldi.:r injury was caused by the va1:cin~. She further allq!c:-- that 

she experienced the residual dfcct~ or th is condition for more than six months. 



5. Petitioner represents that there has hccn no prior award or settlt'mcnt of :i ci,·il action 

for damag,:s on her he half as a result of her alleged injury 

6. Respondent denies that petitioner sustamcd a SIRVA Table in_jury: denies that lht: 

vaccine ,.;auscd petitioncr·s alleged shoulckr injury. or any other injury: and dcnic~ that her 

current condition is a .scquda of a vuceinc-rclutcd injury. 

7. Maintaining their ahovc-stalcd positions. the parties ncvc11hele~s no\\' agn:c that the 

issues between them shall be ~cttlcd. and that a decision should be cntcn:d awardmg the 

compensation dcs<:rihcd in paragraph 8 of this Stipulation. 

X. As soon as prac1icahle after an entry of judgment reflecting a decision consistent ,~ 1th 

the tcnns of this Stipulation, and after petitioner has tiled an election lo n:ceive compensation 

pursuant IO 4 2 U.S. C. § 300aa-2 I (a)( I ), the Sccrt:tary or I lea Ith and I Ju man SerYiccs wt II i:-sth.' 

the following. vaccine compensation payment: 

a. I\ lump sum llf $3S.OOO.OO in the form of a ch,.x:k payable to petitioner. Thi-.; 
amount represents compensation for all damages that \\ould he a, ailahlc under 42 
U.S.C. * 300aa-15(a). 

()_ As soon as practicable after the entry of judgment on cntitkment in this ca~c. ,111d after 

petitioner has tiled hoth a proper and timely election to receive compensation pursuant to 41 

lj .$.C. * J00aa-21 (a)( I), and an application. the parties will submit to fu11her proceedings lll·fnrc 

the c;pccial master to award reasonable attorneys' li.:es and cost-; incurn:d in prncced111µ upon 1h1s 

petition. 

I 0. Petitioner and her attorney represent that compensation 1,, be provid1.:<l pursuant to 

this Stipulation is not for any items or services for which the Program 1s not primarily liable 

under 42 U.S.C. ~ 300aa- I 5(gl, to the extent that payment has hcen made or can reasonabl y he 

2 



c"pectcd to he made under any State compensation program~. in; uram:e polic·1c<.. Federal or 

~tatt health benefits programs (other than Title ,\ L\ of the Social.\ccurity A: t I~ L .\ C 

-~ IY)6 ct ,cq )). or by cntitic~ that prnv1dc hcalth .,cn·1ce!-, on a pre-p1i1d ha,i, 

11 . flt1) ment ma<lc pursuant to paragraph 8 and any amount!-, ·t1warded pursuant to 

para~rnph 9 of tlit, Stipulation will be made in accordance with 41 li. SC. ~. W0aa-15( i). suh1ct t 

t n the~" ,i1 lahtft~x of suflicr'-·nt .••aatutory fi.md!-1. 

12. · I he parties an<l their attorneys further agree and stipulate that. exn:pt for any award 

li1r at1orncy'5 Ice, ·,tnd litigation c<ists. and pa,1 um cimbursahlc cxpcn!-lc,. the mort.'} pro, t lcd 

pur~uant tc1 th',, Stipulation will he uscd .,olcly for the benefit of pctitiont!r a, contcmpl.itcd I~ a 

!-,lrict ro1htrncf1on of 42 U.S.C. ~ 300aa-15(a) and (<l). and subject to the cond1f1nn'I of ·-t::> L' .'\ C 

~ 100aa-15(.1!.) an<l (h). 

1.1. In return for the payments de,cribcd in paragraphs 8 and 9. pc11ti1.,ncr. ·111 hct 

ind ix idual i:.tpa~1ty. and on behalf of hc-r hc1i:,. cxcrnto1 s, auministrators, ,uccc,,ot, 01 ·.1,., 1::!-'ll'I. 

docs forc\'Ct irrc-:.ocahly and uncond1t1onally rcka!-,C. acqtitt'tmd di!-,t.ha,gc the U111tcd St,tlC!-1 and 

the Secretary or I lea 1th and Human Services from any and all actions or causes of action 

(inclut.l111g agreements, jut.lgmcnts. claims. damages. loss of services. expenses and all demand, 

of whalC\'Cr kind or nature) that h:wc been brought. could ha\'t: hccn hrought. or could he timclx 

brought in the Court of Federal Claims. under the :-.Jational Vaccine Injury Compcnsat11>11 

Program. 42 U.S.C. * J00aa-10 et seq., on account ot: or in any way growing out ot: ~111y and all 

~nown or unkt11)\~ n. suspected or unsuspected P'-'rsonal injuries to or <kath or petitioner rc,ulti1¥-• 

from. 1.lr alleged to have resulted from. the tlu vaccirution a<lmini:-tcred on .lanua1 y I 9 . .:10 I 9. a, 

alleged in a pci1iron for vaccine compcnsat'ron filed on or about April 3. 20~0. ·m the {.; 11111:d 
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State<; l'om1 of rcderal Claims as petitinn No. 20-JX5V. 

14. If pditioner should die prior to entry ofjudg.mcnt, this agrccn11.:nt shall he voidable 

upon prnpcr notice to the Court on behalf nf '-'ither or hoth of the parties. 

15. If the special ma~tcr l:1ils to issue a decision in complete conformity with the H:rn1:-; 

of this Stipulation or if the Court of Federal Claims fails to enter jud!-?mcnt in ..:onfonnity with a 

dt·cision that is in complete conformity with the terms of this Stipulation. then the panic•; 

settlement and this Stipulatinn :-hall he voidable at the sole discrct10n or either party. 

16. This Stipulation expresses a ti.ill and compkte negotiated settlement ortiahil1ty and 

dama~cs claimed under the National Childhood Vaccine Injury Act or I 9X6. as amcnded. cxccpt 

as otherwise noted in paragraph 9 aho,·c. There is absolutely no agreement on the part or the 

parties hereto to make any payment or to do any act or thin~ other than is herein cxprcs:-.ly stated 

and ckarly agreed to. The parties further agree and understand that the award dc~<.:rihcd 1n th1<., 

Stipulation may reflect a compromise of the parties· respective positions as to liability and/or 

amount of Jamagc:-;, anti li.Jrthcr. that a change in the nature of the injury or condition tir 111 the 

items of compensation sought. is not ground~ to modify or revise this agreement. 

17. This Stipulation shall not be con:-trucd as an admission by the L;nitcd States or the 

Secretary of I lea Ith and l luman Scn·iccs that the flu vaccine caused petitioner's alleged injury or 

any other injury or her cun-ent disabilities. or that petitioner suffon:d an injury contained 111 the 

Vaccine lnjury Table. 

IX. ,\II rights and obligations of petitioner hereunder shall apply equally to petitioner·-.. 

heirs, executors, administrators. successors. andior assigns. 

END OF STIPULAI 10:-,.; 

4 



Respectfully submitted. 

PETITIONER: 

ATTORNEY Of RECORD FOR 
PETITIOi\ ER: 

~~ 
MULLER RRAZIL. LLP 
715 Twining Rnad, Suite 20X 
Dresher, P.A. 19025 
(~15) XRS-1655 
Email: paul ,:t91rnllcrbra7.il.com 

AUTHORIZED REPRESEi\'TATIVE 
OF THE SECRET AR\' OF HEAL TH 
A:\D HUMAN SERVICES: 
George R. Grimes o,o,tallys,qMdbyGcorqeR 

Grim~$ S14 
-S 14 Date 2022 02.16 1 •1·56 20 05'(){) 

COR GEORGE REFD GRIMES. MD, MPH 
Director, Division of Injury 
Compensation Programs 

I Ica lth S~stcms Hurcau 
I lea Ith Resources and Services 

Administration 
U.S. Department of I lcalth 
and I luman Services 

5600 Fishers Lane. OXN 146B 
Rockville. MD 20857 

AUTHORIZED REPRESENTATl\ 'E 
OF THE ATTORNEY (;E'.\ERAL: 

~\d..-f~ 
1-11::ATI IER L. PEARLMAN 
Deputy Director 
Torts Branch 
Civil Division 
U.S. Department of Justice 
P.O. 8ox 146 
Rcn_jamin Franklin Station 
\Va:-hingtnn, DC ~0044-0 l-l6 

ATTORNEY OF RECORD FOR 
RESPONDENT: 

~\C-W~ 
~ L _R()_~ 
ZOL R. W/\DF 
Trial Attorney 
Tott!-. Branch 
Civi l Divi!--ion 
U. S. Dt.:partmcnt of Justice 
P.O. Box 146 
131:.!njamin rranklin 
Wa!-.hington. DC 20044-0146 
I 202) 6 16-4 I I 8 
Email: .wc.wadc(a.:usdnj.gov 




